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“I hearby direct you to propose revisions to modernize and streamline the existing 
overtime regulations. In doing so, you shall consider how the regulations could be 
revised to update existing protections consistent with the intent of the Act; address 
the changing nature of the workplace; and simplify the regulations to make them 

easier for both workers and businesses to understand and apply.”



What is the FLSA?

The Fair Labor Standards Act, or the FLSA,

• Establishes requirements for minimum wage and overtime pay. 

• Imposes various restrictions on record keeping and, 

• The employment of minors. 

What does it mean to be exempt? 

An exempt employee is one that is not covered under the FLSA 

and the employer is not required to comply with the minimum 

wage and overtime requirements of the FLSA. 



Who is covered by FLSA?

 Enterprise Coverage: Any business that has an annual 
dollar volume or sales or business done of at least 
$500,000 or certain industries

 Individual coverage: All employees are covered by 
FLSA if they are:
 Engaged in interstate commerce,
 Producing goods for interstate commerce, or
 Handling, selling, or otherwise working on goods or 

materials that have been moved in, or produced for 
such commerce by any person



New provisions affect employees exempt from 
FLSA under one of these white collar 
exemptions:

 Executive
 Administrative
 Learned Professional
 Computer Employees
 Highly Compensated Employees

**Teachers, Lawyers, Doctors & Outside Sales reps have no salary requirement under 
the white collar exemption therefore they are not subject to the new provision.



Existing Salary 

Requirement

$455.00 weekly

23660.00 Annually

New Salary 

Requirement

$913.00 weekly

$47,476.00 Annually
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Knowing the Law

2

3

Sets the standard salary level at the 40th percentile of earnings of full-time 

salaried workers in the lowest-wage Census Region, currently the South 

($913 per week; $47,476 annually for a full-year worker);

Sets the total annual compensation requirement for highly compensated 

employees (HCE) subject to a minimal duties test to the annual 

equivalent of the 90th percentile of full-time salaried workers nationally 

($134,004); and

Establishes a mechanism for automatically updating the salary and compensation 

levels every three years to maintain the levels at the above percentiles and to ensure 

that they continue to provide useful and effective tests for exemption.

1The effective date of the final rule is 

December 1, 2016.



2Identify and Decide

• Identify the positions & employees affected

• Raise salary to allow employees to maintain 

exempt status

• Re-classify as hourly non-exempt



2Identify and Decide



2Identify and Decide

Wage Compression



2Identify and Decide

Equal Pay



3Implementation & Communication

• Develop communication strategy

• Keep in mind potential morale issues

• Review, refine and train on policies

• Time keeping

• Off the clock work

• Meal and rest breaks

• E-mail/Phone policies

• “Bring your own device”

• Bonuses



• Timekeeping

• HR Support

• Payroll Reports







Key Takeaways

1.Get all of the information

2.Consider the big picture

3.Communication is key





Products@sdppayroll.com

Follow up questions


